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Introduction, 
Overview and 

Title IX law 
and process
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Courtney Bullard  
Ø Creator, Title IX U
Ø Education Law 

Attorney
Ø Founder, ICS

Introduction
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ü Not legal advice
ü Introductory module to provide an 

overview of Title IX and 
institution’s obligations under Title 
IX

Disclaimers
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TITLE IX

No person in the United States shall, on the basis  
of sex, be excluded from participation in, be denied  
the benefits of, or be subjected to discrimination  
under any education program or activity receiving  
Federal financial assistance.
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Federal law
Enforced by the Office for  
Civil Rights (OCR)  
Prohibits discrimination  
based on sex
Historically viewed as 
requiring gender-
equity in athletics

TITLE IX IS:

©Institutional Compliance Solutions 2020 All Rights Reserved
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What informs Compliance Obligations?

New Regulations
OCR Guidance/Resolution Agreements
State Laws /Court Cases – Federal and State
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Quick Legal Primer

Title IX University© 2019

Regulations

GuidanceRules

Laws

Recent  
Guidance

2001 Revised Sexual Harassment Guidance  
2011 Dear Colleague Letter (archived)
2014 Q & A for Title IX and Sexual Violence  
(archived)
2015 Q & A for Title IX Coordinators  
2017 Q & A NEW in 2017
2020 Title IX Regulations

©Institutional Compliance Solutions 2020 All Rights Reserved
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Title IX University© 2020

1997

• Sexual 
Harassment 
Guidance: 
Harassment 
of Students 
by 
Employees, 
Other 
Students, or 
Third Parties

1998

• Gebser v. 
Lago Vista 
Independent 
School 
District

1999

• Davis v. 
Monroe 
County 
Board of 
Education

2001

• Revised 
Sexual 
Harassment 
Guidance: 
Harassment 
of Students 
by School 
Employees, 
Other 
Students, or 
Third Parties

Administrative Enforcement vs. Private Litigation for Monetary 
Damages

OCR sets forth administrative enforcement standards for investigating institutions under Title IX.  As part of 
these investigations, OCR does not provide for monetary damages like you see in court cases, rather OCR 
puts forth regulatory guidance or “sub-regulations”.  These federal regulations cannot change existing 
legislation, but rather informs how legislation is interpreted or enforced.  

Title IX University© 2020



7

Options

Title IX University© 2020

OCR Lawsuit

MAY 6,
2020

The Day  
Everything  
Changed
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TITLE IX

No person in the United States shall, on the basis  
of sex, be excluded from participation in, be denied  
the benefits of, or be subjected to discrimination  
under any education program or activity receiving  
Federal financial assistance.
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Sexual Harassment
Conduct on the basis of sex that satisfies one or more of  

the following:

An employee of the recipient conditioning the provision  

of an aid, benefit, or service of the recipient on an  
individual's participation in unwelcome sexual conduct;  

Unwelcome conduct determined by a reasonable person  

to be so severe, pervasive AND objectively offensive that  

it effectively denies a person equal access to the  

recipient's education program or activity; or

"Sexual Assault," "Dating Violence," "Domestic Violence"  

or "Stalking" as defined in the Clery Act.

©Institutional Compliance Solutions 2020 All Rights Reserved
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SEXUAL ASSAULT
Sexual Assault: An offense that meets the definition of rape, fondling, incest or  
statutory rape as used in the FBl's Crime Reporting system.
A sex offense is any sexual act directed against another person, without the  
consent of the victim, including instances where the victim is incapable of  
giving consent.

Rape: The penetration, no matter how slight, of the vagina or anus with any  
body part or object, or oral penetration by a sex organ of another person,  
without the consent of the victim.

Fondling: The touching of the private body parts of another person for the  
purpose of sexual gratification, without the consent of the victim, including  
instances where the victim is incapable of giving consent because of his/her  
age or because of his/her temporary or permanent mentalincapacity.

Incest: Sexual intercourse between persons who are related to eachother  
within the
degrees wherein marriage is prohibited by law.

Statutory Rape: Sexual intercourse with a person who is under the statutory

age of consent. ©Institutional Compliance Solutions 2020 All RightsReserved

Dating
Violence

D a tin g  V i o l e n c e :  V i o l e n c e  c o m m i t t e d  by a p e r s o n  w ho is  o r  h a s  b e e n  in  a  
s o c i a l  r e l a t i o n s h i p  of a r o m a n t i c  o r  i n t i m a t e  n a t u r e  w i th  t h e  v i c t i m .  T h e   
e x i s t e n c e  of s u c h  a r e l a t i o n s h i p  s h a l l  be b a s e d  u p o n  t h e  r e p o r t i n g  p a r t y '  s  
s t a t e m e n t  w i th  c o n s i d e r a t i o n  of t h e  fo l lo w in g f a c t o r s :

( i ) T h e  l e n g t h  of t h e r e l a t i o n s h i p

( ii) T h e  t y p e  of r e l a t i o n s h i p

( iii)  T h e  f r e q u e n c y  of i n t e r a c t i o n  b e t w e e n  t h e  p e r s o n s  in v o lv e d  in  t h e   
r e l a t i o n s h i p .

D a t in g  v i o l e n c e  i n c l u d e s ,  b u t  is  n o t  l i m i t e d  t o ,  s e x u a l  o r  p h y s i c a l  a b u s e  o r
t h e  t h r e a t  of s u c h a b u s e . ©Institutional Compliance Solutions 2020 All RightsReserved
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Domestic  
Violence

D o m e s t i c  V i o l e n c e :  A  f e l o n y  o r  m i s d e m e a n o r  c r i m e  of v i o l e n c e  c o m m i t t e d   
by a c u r r e n t  o r  f o r m e r  s p o u s e  o r  i n t i m a t e  p a r t n e r  of t h e v i c t i m ;
by a p e r s o n  w i t h  w h o m  t h e  v i c t i m  s h a r e s  a c h i l d  in c o m m o n ;
by a p e r s o n  w h o is  c o h a b i t a t i n g  w i t h ,  o r  h a s  c o h a b i t a t e d  w i t h ,  t h e  v i c t i m   
a s  a s p o u s e  o r  i n t i m a t e p a r t n e r ;
by a p e r s o n  s i m i l a r l y  s i t u a t e d  t o  a s p o u s e  of t h e  v i c t i m  u n d e r t h e
d o m e s t i c  o r  f a m ily  v i o l e n c e  la w s  of t h e  j u r i s d i c t i o n  in  w h i c h  t h e  c r i m e  of  
v i o l e n c e  o c c u r r e d ; o r
by a n y  o t h e r  p e r s o n  a g a i n s t  a n  a d u l t  o r  y o u t h  v i c t i m  w h o is p r o t e c t e d
f r o m  t h a t  p e r s o n '  s a c t s  u n d e r  t h e  d o m e s t i c  o r  f a m ily  v i o l e n c e  la w s  of t h e   
j u r i s d i c t i o n  in  w h i c h  t h e  c r i m e  of v i o l e n c e o c c u r r e d .

©Institutional Compliance Solutions 2020 All RightsReserved

STALKING
S t a lk i n g : E n g a g i n g i n a c o u r s e o f c o n d u c t d i r e c t e d a t a
s p e c i f i c  p e r s o n  t h a t  w o u ld  c a u s e  a r e a s o n a b l e  p e r s o n t o

( 1 ) F e a r  f o r  t h e  p e r s o n ’  s s a f e t y  o r  t h e  s a f e t y  of o t h e r s ;  o r   
( 2 ) S u f f e r  s u b s t a n t i a l  e m o t i o n a l d i s t r e s s .

F o r  p u r p o s e s  of t h i s d e f i n i t i o n :
C o u r s e o f c o n d u c t m e a n s t w o o r m o r e a c t s , i n c lu d i n g , b u t
n o t l i m i t e d t o , a c t s in w h i c h t h e s t a l k e r
i n d i r e c t ly, o r t h r o u g h t h i r d p a r t i e s , b y a n y

d i r e c t ly,  
a c t i o n ,

m e t h o d d e v i c e , o r m e a n s f o l lo w s , m o n i t o r s , o b s e r v e s ,
s u r v e i l s , t h r e a t e n s , o r c o m m u n i c a t e s t o o r a b o u t , a
p e r s o n , o r i n t e r f e r e s w i t h a p e r s o n ’ s p r o p e r t y .

S u b s t a n t i a l e m o t i o n a l d i s t r e s s m e a n s s i g n i f i c a n t m e n t a l
s u f f e r i n g o r a n g u i s h t h a t m a y , b u t d o e s n o t n e c e s s a r i l y ,
r e q u i r e m e d i c a l o r o t h e r p r o f e s s i o n a l t r e a t m e n t o r
c o u n s e l i n g .

R e a s o n a b l e p e r s o n m e a n s a r e a s o n a b l e p e r s o n u n d e r
s i m i l a r c i r c u m s t a n c e s a n d w i t h s i m i l a r i d e n t i t i e s t o t h e
v i c t i m .

©Institutional Compliance Solutions 2020 All RightsReserved
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TITLE IX

No person in the United States shall, on the basis  
of sex, be excluded from participation in, be denied  
the benefits of, or be subjected to discrimination  
under any education program or activity receiving  
Federal financial assistance.
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SEXUAL
HARASSMENT
+

EDUCATION 
PROGRAM 
OR ACTIVITY
=
FORMAL TITLE IX  
PROCESS
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Title IX Applies to……

Title IX University© 2019

Sexual Harassment

May also include actions motivated by gender or sex, such as:
Bullying
Hazing
Vandalism
Arson
Program Equity Decisions, such as:

Admission
Athletics or Club Participation
Hiring
Firing
Promotion, etc.
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WHAT ABOUT NON TITLE IX SEXUAL
MISCONDUCT

No t E du c a t io n P r o gr a m / Ac t ivit y  
"h a r a s s m e n t "

©Institutional Compliance Solutions 2020 All Rights Reserved

Important Terms
Co m pla in a n t : In dividu a l wh o is a lle ge d t o be  
th e v ic t im of c o n d u c t t h a t could c o n s t i t u t e   
sexu al h a r a s s m e n t

R e s p o n d e n t : Individual who has been
r e po r t e d t o be t h e pe r pe t r a t o r o f c o n du c t  
t h a t could c o n s t i t u t e sexu al h a r a s s m e n t

©Institutional Compliance Solutions 2020 All RightsReserved
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NO Formal Complaint  
Signed by Complainant

Formal Complaint Signed  
by Complainant

Title IX  
Coordinator  

Agrees  
Supportive  

Measures Only

Notice of  
Allegations

Sexual Harassment Reportedto  Title 
IX Coordinator/Official with 

Authority

Title IX  
Coordinator  
Signs Formal  
Complaint

Supportive Measures

Investigation

Hearing

Appeal

Informal Resolution
Can Occur at Any Time Following  
Formal Complaint and Prior to a  

Finding of Responsibility

*A Formal Complaint MUST be dismissed if it does NOT meet definition of Sexual Harassment,  
occur in education program or activity, or in the U.S.
*A Formal Complaint MAY be dismissed at request of Complainant, if Respondent no longer at  
institution or institution is prevented from gathering evidence.

General

Process

FlowChart

©Institutional Compliance Solutions 2020 All RightsReserved

Title IX Coordinator

Title IX University© 2019

Coordination of 
Compliance Efforts
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Title IX  
Coordinator

Investigator(s)

Decision-
Maker(s)

Appellate  
Member(s)

Informal  
Resolution  

Facilitators?

Official with 
Authority

©Institutional Compliance Solutions 2020 All RightsReserved

Supportive Measures

defined term:
individualized services provided to a complainant or respondent that are non-punitive, 
non- disciplinary, and do not unreasonably burden the other party yet are designed to 
restore or  preserve a person’s equal access to education

©Institutional Compliance Solutions 2020 All Rights Reserved
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Institution Process vs. Law Enforcement

©Institutional Compliance Solutions 2020 All Rights Reserved
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v We are here for you!  
(info@titleixu.com)

v Contact your Title IX Coordinator

Questions???
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