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Learning Outcomeg{b

Identify relevantinformation for inclusionin an investigative report.

Identify and exclude irrelevantinformation from your repcrts

Write a report that is understandable by someone withcut any experiencein this space, and that can stand
on its own without access to other documents.

Use simple, neutral, unbiased, and accurate !anguage in your reports.

Ensure that the report accurately state: policy language and is compliant with institutional policy and
procedures.

Understand the importance of using a template that will contribute to the consistency of the reports
generated.
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“ The Regulato@uirements
Struct@o the Investigative
Rep d Record

‘%tmg the Report: Developing
’\X@ the Content
A}

E Developing an Investigative File and
Report for “The Formal” Hypothetical
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The Regulatory i K
Requirements
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Formal Complaint and Notic%&llegations

o)
Investigative Int&&'

Essential Steps | |
Of an E{@cton

|nVEStigati0n . @/idence Review
N

<&

The Investigative Report and Final Investigative Record

Additional Evidence Collection/Follow-Up Interviews

¥ GRAND RIVER
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investigation

Notice of Allegations @ument the frames the scope of

. O Transcripts
Initial Interviews \\ Summaries of Interviews

Interview Notes

The Products of \0
Each Step of the

Evid tion Social media posts

‘ Medical/police records

Investigation A encerevien
R

Respondent's written response

.. . More documentary evidence
Additional Evidence Y

Collection/Follow-Up Interviews ~dditionalinterview

transcripts/summaries

N
The Investigative Reportand Final Investigative File
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Summary of the

Report and Evidence
Evidence File ‘AQ"

Compilation of the
Evidence




The Investigator must create and
provide to the Parties, their
Advisors, and the Decision Maker(s)
an investigative report that fairly
summarizes relevant evidence.

\
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The Investigative File

The Parties, their Advisors, and
the Decision Maker(s) must be
provided with a final compilati@‘

of all of the evidence gathe@
that is directly relateda th

allegations in thefo
complaint. This inclu evidence
that Investigator S relevant

and evidence t @he Investigator
\ does em relevant.

i, soLuTions



Regulations do not define ’%ctly Related” Evidence.

The Preambl %I should be interpreted using its plain
D . I and ordi@ ing.

Re I a te d KTe broader than:

« “All relevant evidence” as otherwise used in Title IX
regulations, and

* “any information that will be used during informal and
formal disciplinary meetings and hearings” as used in

the Clery Act.

Evidence

Includes evidence upon which the school does not intend to
rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained
from a party or other source.

" GRAND RIVER
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Relevant Evidence (\6
O

Relevant Evidence

» “Evidence is relevant if: ‘ *“Prior sexual history of
+ (a) it has any tendency to QQ complainant, with two

irirelevant Evidence

make a fact more or less exceptions:
probable than it would  Legally recognized and un-
without the evidence™an waived privilege.
* (b) the fact is of c?@ uence * Including records related to
ction.” medical, psychiatric,

in determinin(
psychological treatment.

"% GRAND RIVER
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' Who Decides? OQ‘b

Department emphasizes repeatedly in Preamule that Investigators have
discretion to determine relevance.

« Subjectto Parties'right to argue upon review af “ditrectly related” evidence that certain
information not included in investiga eportis relevantand should be given more weight.

Investigators will have to balance discretionary decisions not to summarize

certain evidence in report 270ir.st:

« Each Party’'s right to argue i"‘f ase, and
* Fact that decisions@ ing responsibility will be made at the hearing, not investigation stage.

GRAND RIVER
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The Purpose gfthe Report

» To ensure that the recipi es the parties meaningful
opportunity to un e&what evidence the investigator
has collected and,b s is relevant,

> To allow the r portunity to advance their own
interests fo Ideration by the decision-maker.

» To give thye pafties (and advisors who are providing assistance

and a to the parties) adequate time to review, assess,
a nd to the investigative reportin order to fairly

re for the live hearing or submit arguments to a
@eclsion-maker where a hearing is not required or otherwise
provided.
6> To allow the decision maker to adequately prepare for the live
hearing, where one is conducted.
» To reduce the likelihood of bias in the final outcome by
providing the parties and the decision maker(s) an
opportunity to identify and explore potential bias by the

investigator
See 85 Fed. Reg. 30309 (May 19, 2020). SR IR




Intended

Recipients
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Friends of
the Parties

| aw
erniorcement

Attorneys

Social media




Why is it Important to Wri >
a Solid Report? N\
o>
It allows you to recall the detailsQo vestigation long after the event—this is important

Al I Of th e if there are complaints by or @ t the parties involved or litigation in the future.
reasons It signals to other@ mplaint was taken seriously—that it is important to the

institution to get i
g y A well writte@com prehensive report shows that the investigation was fair, impartial, and

the DOE, (N

d el ten and comprehensive report protects you and your institution in case of litigation
a n coe elps to limit your liability.
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Structure of the

Investigative I%g

and Report <
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‘ Q Compilation of the eviue<i.ce .

The
Evidence
File

A PDF?
Is attached to the SR
As several PDFs?

report. Folders?

Includes a procedural timeline.




Appendix A:

Witness testimony
only (e.g.,
transcripts,
statements
summaries, etc.)

NT(
Appendix B:

Relevant «

docum A
evidence (e¥., t&xt
mess , SANE

N

ts,
graphs, etc.)
@a J

Appendix C:

The remaining
evidence deemed
irrelevant, but
directly related to
the allegations in the

formal complaint.

.

\
Appendix D:
The procedural
timeline.
W,

" GRAND RIVER
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Label the Appendiees or
Sections %0

 “AppendixA co
witness in i
wholeor i

nscripts/summaries of party and
at the investigator deems relevant, in

“Appenix B contains documentary evidence that the
inv or deems relevant, in whole or in part.”
o d
|

2N %\ ix C contains transcripts/summaries of party and
ess interviews that the investigator does not deem
levant, but that are directly related to the allegationsin the

formal complaint.”
“Appendix D contains documentary evidence that the
investigator does not deem relevant, but that are directly
related to the allegationsin the formal complaint.”

«  “Appendix E containsa timeline documenting all procedural
steps taken from the filing of the formal complaint until the
submission of the final investigativefile and report.”




Format and Structure
of the Record

- Include page numbers

- Include a Table of Contents
- For the entire record
- For each appendtx

. One document Qi PDF




Redactions
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Essential
Elements

of the
Report

Intentionally organized@ enhance

comprehension Q
Factually acc&@g{

O

Concisi
®§out editorial or opinion

Consistent format

" GRAND RIVER
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() AutoSave @orr (1) Dv (0O - & Final Report Q ©

Home Insert Draw Design Layout References Mailings Review View Acrobat () Tell me & Share L] Ccomments

[0

Paste

1

Overview of the Inyestigation

Statement isdiction

Ident@ estigators

O?'w of the Investigation and the Investigation Report
ob

&o bited Conduct Alleged
itnesses

Evidence Collected

Summary of Evidence

Conclusion

GRAND RIVER



e tions
Sabout the

Report

Template?
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() AutoSave @orr (1) Dv (0O - & Final Report Q ©

Home Insert Draw Design Layout References Mailings Review View Acrobat () Tell me & Share L] Ccomments

E‘Dv

Paste

M Report Structure
| Overview

~\)

In this section, provide a very brieE.dverview of the
case. Include:

» the names of the Parties,

» the applicable policy(ies);

- the prohibited condutctalleged,

» the date, time, a ation of the conduct, and
: * a brief desz@& of the alleged misconduct.

GRAND RIVER



Mailings Review View

B Report Structure Q°
Statement of Jurisdiction \§\O

1. Cite Jurisdictional Elam@&s

Q~

2. State all ir&?s for Jurisdiction

O

GRAND RIVER



oSave @orr (1) Dv (0O - & Final Report

Insert Draw Design Layout References Mailings Review View Acrobat () Tell me

L]

Paste
I-b

VL Report Structure ‘ Q‘b
[dentify Investigators \\&QO

%O

—[ 1. Identify the Investigators by nam&

% X
%

2. State that they hav&be properly trained.
3. List training ite documents in the record
that detail@(igators' prior training.

GRAND RIVER
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oSave @orr (1) Dv (0O - & Final Report

Insert Draw Design Layout References Mailings Review View Acrobat () Tell me

Report Structure
Objective of the \nvesﬂgat\@@& Report

1. This language should mirror the lan %n your policy or
procedures. @

2. State the objective of the |@gat|on

3. Briefly state that awgﬂ‘u ral steps were followed
4. Describe the@ose of the report.

GRAND RIVER



Report Structure Q2
Prohibited Conduct Allegedh®

1. List the allegations
in the formal com

%O

c@orohibited conduct

‘ (]

2.1nc
from

ude defi 'ﬁ)ns of prohibited conduct

iNsti { 's policy/procedures.

GRAND RIVER



AutoSave @ orr (1) Dv(0O @ .- & Final Report

Insert Draw Design Layout References Mailings Review View Acrobat  Tell me

: Report Structure Q"O
List Witnesses \&x\O

Witnesses that were mterwewed a

Witnesses that were |der@ﬁ not interviewed

Simple List
@Q
Detailed List 0

GRAND RIVER



() AutoSave @orr (1) Dv (0O - & Final Report Q ©

Home Insert Draw Design Layout References Mailings Review View Acrobat () Tell me & Share L] Ccomments

Eﬁ v Calibri (Bo... v - = il é/ v Cﬁ \QJ

B I U v g Styles Styles Dictate Sensitivity Create and Share Request
6 - — — Pane Adobe PDF Signatures

1 b 4 6
1 1 1 1 I 1 1 1 1

Example of a Detailed List

Witness Identified By | Information Offered

John Doe Reporting Party @‘Wr Doe is the Reporting Party’s best friend. He was with

. Q the Reporting Party the night of the reported incident.
\3 v

believedthat she saw the Reporting Party leave the
@ Responding Party’s residence immediately following the

K reported incident.

Jane Doe Investiga Jane Doe is the Responding Party’s roommate. It is

GRAND RIVER



@ AutoSave @ orr

DB YO -

Home Insert Draw Design References Review View

Eﬁv

Layout Mailings

Calibri (Bo... v 2=

b 4
1 1 1

& Final Report

Acrobat

Q Tell me

Az 8

Styles Styles Dictate Sensitivity Create and Share Request
Pane Adobe PDF Signatures

4 6 7
. I TR TR T

|2 Share

: Example of a Detailed List
:

Sarah Smith Complainant

Casey Swift

Investigators @‘
'('\b

Re@be nt
»

Ben Jones

&

itn@ss declinedto be interviewed

Witness was non-responsive to several requestsfor an
interview.

Contact information provided was inaccurate.All
attempts to locate this withness were unsuccessful.

GRAND RIVER
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() AutoSave @orr (1) Dv(0O @ .- & Final Report Q ©

Home Insert Draw Design Layout References Mailings Review View Acrobat ) Tell me

[0

Past

B Report Structure Q°
Fvidence Collectec \&x\O

&2 Share (] Comments

of the investigation that is direc lated to the allegations in the
formal complaint be sharedwyw e parties and “made available at
: any hearing to give each equal opportunity to refer to such

evidence during the hearing including for the purposes of cross-
examination.”

« The final Title IX regulations requir§t all evidence obtained as part

e |In this secti e eV|dence or refer to table of contents in the
Investigatlve or it's appendices.

GRAND RIVER



() AutoSave @orr (1) Dv(0O @ .- & Final Report Q ©

&2 Share (] Comments

Home Insert Draw Design Layout References Mailings Review View Acrobat ) Tell me

[0

Paste

B Report Structure Q°
Summary of Evidence \gx\O

« This section can be organized in se %/vays It is important that,

however organized, the eviden % ummarized clearly and accurately,
' INi 1as, | L& tation, commentary, or judgement.

and without opinion, bias :?E
* |n this section, the WFi@S ould cite the evidence and information in
the Appendices. Q

GRAND RIVER



toSave @orr () DO -

Draw Design Layout References Mailings Review View

Report Structure Q"O
Conclusion \\O
N

In this section, s.uq@%arize next steps
in the pro€8ss, including any
procedura -requisites for moving
the @q@er forward to a hearing.

GRAND RIVER



Writing the R
Developing
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S
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Content
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o AutoSave @orr (1) Dv(0O @ .- @ Final Report Q ©

Home Insert Draw Design Layout References Mailings Review View Acrobat ) Tell me & Share [J comments

E‘Dv

Paste

B Get the Easy Stuff Out of the ' Way '

~\)
Overview of the Investigation

Statement of Jurisdiction

Identity of Investigators

’ Objective of the Investigation and the_lnv_estigation Report
Prohibited Conduct Alleged

Witnesses

Evidence Collected

Summary of Evidehce

Conclusion

GRAND RIVER



Writing the S
Relevant Evidence



Start by
identifying
the questions
that you or

the decision
maker will be
charged with
answering:

What ar{@being asked to
decld@

What does the formal
complaint allege?

What are the elements of
each act of prohibited
conduct alleged?

GRAND RIVER
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Fondling: is the touching of the private body
parts of another person for the purpose of

sexual gratification, without the consent of
the victim.

O
1. Did Respondent touch the COQ%nant's private body

narts? . \<
2. For the purposes of s Q&ratification?
3. Without Complaingat's‘consent?

o

GRAND RIVER SOLUTIONS



Analysis Grid: List the Elements
O

Did R touch the private | For the purpose of sexual | Without C’'s consent(due to
body parts of C? gratification? lack of capacity)?

GRAND RIVER



@Q

Identify the relevant facts for
inclusion in tlf@%port

Any |nformat|o reIevantto the elements of the prohibited

conduc;:gll

matlon thatthe Investigator believes the Decision Makershould
ofsider or rely upon when makingtheir final determination of
\ responsibility. Thisincludes:

) ) Credibility
Information thatis relevantto an -
. Reliability
assessmentof the evidence.
Authenticity

- History between the parties

Helpful contextual information. o ,
Post incident behavior

GRAND RIVER



A well-
organized
evidence file
will assist
with this step.




Analysis Grid: List All the Material Facts
Relevant to Each Question

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant'sAccount » Respondent’ » Complainant’s Account

» Respondent’s Account » Respondent’s Account

» Witness 1's Account » Witness 1's Account

» Text messages » Witness 3's Account
between Complainant » Photograph of Complainant
and Respondent 6 > Video of Complainant

» SnapChatDM betwee Q > Text messages between
Respondentand ‘ » Complainantand Witness 4

» Witness4's Account

Witness 2 Q

GRAND RIVER



The following information is ~9
usually not relevant and sh

be omitted from reports: \8\
* Irrelevant Information, including 60

* Prior sexual history of Complainant ‘

 Information protected by a legall Q
recognized and un-waived privi

« The Investigator'sOpinions Q~\
« Speculationand conjecturb

- Character evidence ?
« Party and witness sthatare
unsupported

GRAND RIVER SOLUTIONS



The analysis grid can serve as a guide as
you start to write your summary of
relevant evidenca

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant's Account » Respondent &coﬁnt Complainant’s Account
» Respondent'sAccount > SnapC‘hat etween Respondent’s Account
» Witness 1's Account Res tand Witness 1's Account
> Text messages Wi Witness 3's Account

Photograph of Complainant
Video of Complainant

Text messages between
Complainantand Witness 4
Witness 4's Account

between Complainant
and Respondent

SnapChatDM betweeps,
Respondentand ‘PZ"

Witness 2 Q

A\
VVVVVYY

A\

" GRAND RIVER
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The Report Should
STAND On Its Own

T T T - ——— AW W — -

Neutral/Unbiased

Draw Attention to Significant
Evidence and Issues
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Choose an
organizational
outline for the ‘4@‘
summary of Q~\
facts. O

o




1. Complainant’s Account
a. The parties prior relatiopShi
b. The eventsimmedi %to the alleged
- prohibited cond ?
SI ngl e C. Theincide t prohibited conduct
d. Theeven N Ingthe alleged prohibited conduct

I n C i d e n t 2, Responde\e cfount

AI I ega t i ons: %Eﬁntsimmediatelypriorto the alleged
Person

hibited conduct
2 *
L \ a. Witness 1's observations of the parties prior
Centered
- b.  Theeventsimmediatelypriorto the alleged
~ h prohibited conduct
Ap Dr0acC EQ

C. Theincident of alleged prohibited conduct
‘ 4, Witness 2's account
6 a. Repeataboveformat

a.
b.
ﬁ eincident of alleged prohibited conduct
@ The eventsfollowingthe alleged prohibited conduct
. Witness 1's accounts

d. The events followingthe alleged prohibited conduct

“ GRAND RIVER

‘._} SOLUTIONS
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Single Incident
Allegations:
FEvent Centerea
Approach

1.

History between the Parties
1. The Reporting Pa P count
2. The Respond sAccount

3.  Witness AS.
The Ho r{gémg up to the Reported
InC|de

ortlng Party’'s Account
2. Responding Party’s Account
|

itness B's Account

g. Witness C's Account

R
&

4,

The Reported Incident
1. The Reporting Party’s Account
2. The Responding Party's Account

After the Reported Incident
1. The Reporting Party’s Account
2. The Responding Party’s Account
3. Witness A's Account

4. Witness D’s Account
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Multiple Incidents

Incident A (incident centered)
* Overview of the alleged incident
» Undisputed facts
* Reporting Parties Account
» RespondentParties Account
* Witness Accounts

Incident B
* Overview of the alleged incident
« Undisputed Facts
* Reporting Parties Account
» RespondentParties Account
+ Witness Accounts

Incident C
» Overviewofthealiegedincident
« Undisputed Facts
* Reporting Parties Account
« RespondentParties Account
+ Witness Accounts

o

« Complainants Account (person centered)
» Prior History between the parties
* IncidentA
* IncidentB
* IncidentC
« Timebetweenlastincidentandreport

« Respondent’s Account
» Prior History between the parties
« IncidentA
* IncidentB
* IncidentC
« Timebetweenlastincidentand report

- Witness Accounts
» Prior History betweenthe parties
« IncidentA
* IncidentB
* IncidentC
« Timebetweenlastincidentand report
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Start Writing a
Report That
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Simplicity

Reports should be written so that they are
accessible to all readers, irrespective of
their familiarity with the subject matte

or the institutions policies and thi I‘Q&

« Use plain language

« Be concise
 Avoid repetition

 Consider including a section o @ dispute/not in

dispute
 Avoid or define techni@age/acronyms/slang




RAND RIVER

Complex Language

“Adjudicated”

“Preponderance of the Evidence” % “More likely than not”
“Respondent articulated” ‘ "Respondent stated”
.\
“Prima Facie Assessment \ “Plain assessment/On its face assessment”
“The allegation was subs@ated” “The allegation was proven/supported by”

“Pursuant K@'policy” “As stated in the policy”

“Digitat*Penetration” “Inserted their finger into (include body part
penetrated)”



Outline the report to enhance
transparency and clarity.

Summarize information
chronologically.
Clearly define language used in

the report.
« Opinions
« Quantitative language
« Slang/acronyms

Provide clear descriptions of
reported acts.
Use consistent language.




Unclear Language

“Complainant reported that Respondent  “Complainant repor¢et titat Respondent forced her to put her
forced her to perform oral sex” O aouth on his penis”

“Sexual Assa urse Examiner/Resident Assistant/University
Police”

‘@ess 1 reported that he believed that Respondent was
“Witness 1 reported that Respondent Q~ ngry because Witness 1 observed Respondent yelling,
was angry” E slamming his fists on the wall, and that the ‘veins in his neck

were popping out."

“SANE/RA/UPD"

&@Q “Complainant stated that Respondent touched them, “down

Y . there”. When asked to define 'down there," Complainant
Complainant stated t@ ndent

touched them down ghere stated, rg)é penis.

"Complainant stated that Respondent touched their 'penis."



i GRAND RIVER

, .............

Where Deeper Clarity is Often

Include in th>e veport clarity about the
following:

W%ntact with the vagina or vulva?

Dive Deeper when:

Testimony about contact with a person’s
vagina.

Testimony about penetration. hat was penetrated?

46 What was used to penetrate?

Testimony that clothing was Em%' What kind of clothing?

How was it removed?

Testimony that an eve@ n act had an What was the specific impact?

impact on them2
Opinions are o@. Include facts that form the basis for the
opinion.
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Be precise and accurate in how you identify folks.

* Use their preferred names and pronouns.

Be accurate and precise when citing or referring to policy
language.

* Be sureto cite from the applicable policy/procedures.

Accurately state the allegations as set forth in1 “«ma,
complaint.

When summarizing the evidence, do * o < ~curately without
editorial or opinion.

* Use quotations often and appf® ric

Always cite to the investigatiz. file.

A



Every statement in an
interview summary
should make clear
that it was the
interviewee who
made that statement

Use intervievrea =
words and pus :n
guotes if in. \= their

No conclusory words

.,
0..::':"
P




Commit to Using Neutral Laonguage

N2Ltral Alternatives

Non-Neutral/Biased

“Claimed/Alleged” % “Reported/Stated”

“According to X" Q@‘ “X reported/X stated”

“Story/Version of Eventss "Account/Reported Recollection of Events”

“Had Sex wﬁh/Engag% Simply describe what occurred
ersion of

"Changed their Accou “When initially interviewed Respondent
Eve stated X. In a subsequentinterview

Q Respondentstated Y”

GRAND RIVER
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Evidence that the Investigator believes should be
afforded significant weight.

Consistencies

Evidence related to Inconsistencies

assessment of credibility,
reliability, and authenticity.

Corroborative evidence

Omissions

Statements that includ€ or that
are lackingin sigr@ etails
Explanations that provide a betterWnderstanding of
certain items of evidence or of evidence.

If it feels imr@t, emphasize it in the report.

S |
Attention

Specific

Q\OEvidence
Through
Intentional
Presentation of
Information in
the Report

"~ GRAND RIVER
ith, soLUTIONS
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1. Excerpt from the transgript of

How mlght yOU i(?}o&p;)laeainndai)rztz Eiirgiti > iew located
mCIUd.e the « Complain \ e next day he
followmg relevant gied tovtalveod me. He sentkme a
. . text messages asking to
mformatmn from s@He said he was ‘sorry’ for
the IF in the (El g me and for raping me. |
ically told him | didn't want to

summary of @) ascaly |

. . hear it and | called him an asshole.
relevant evidence > S We've not communicated since.

section of the

2. Screenshot of the text message
exchange, described above, submitted
by Complainant and located in

4
@ Appendix B, page 67.

GRAND RIVER SOLUTIONS



Complainant reported that the nex@\she engaged in a text
message exchange with Responcﬁn omplainant stated that in
this exchange, Respondent to r that he was sorry for hitting
ner and for raping her. S ots of this exchange were provided
oy Complainant and aye ded in Appendix B. See, Appendix A,
0.34 and Appendix 8366 .

o

" GRAND RIVER
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Option B 06

Complainant reported that the next day, she engaged in a text &r{ e exchange with
Respondent. Complainant stated that in this exchange, R n told her that he was sorry for

hitting her and for raping her. See Appendix A, p.34. Co iF@nt provided screenshots of this
exchange, which read as follows: %

Complainant: | don't care what u say. U kno idn‘t want it and you did it anyway.
Respondent: I'm sorry | hurt u. You kno hit. 1 was so drunk. IDK what to say to make it

better. Can | see u?
Complainant: What could you raped me, asshole.

Respondent: I'm sorry. I'm so % | luvu u know that. | don’t know why | did what I did.

Appendix B, p. 67. ‘Qs

RAND RIVER

. soLuTions
. .




®ee00 Spri 1:15 PM 75% I}

Option C
¥

| dont care what u say.U
know | didn't want it and

\\ you did it anyway.
0 I'm sorry | hurt u. You
know | don't hit. | was so

drunk. IDK waht to say to
Complainant reported that the next day, she make it better. Can | see

a text message exchange with Responden% u?

Complainant stated that in this exchan spondent What could you say? U
for raplng raped me, asshole.

told her that he was “sorry for hitti

her.” See Appendix A, p.34. Co t prov|ded the Im sorry. I'm so sory. |
following screen shots of this e: et

Appendix, p. 67. b o

@\

m iMessage Q

GRAND RIVER
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When your investigation reveals a fact that was not shared by a party or witness, the
investigator should have explored the reason for the omission. The final report should
document the exploration and accurately describe the expianation provided.

“Surveillance video from Clinton Hall
depicted that at approximately two a.m.
Witness A entered the room in which

Complainant reports thatshe was | g@
assaulted. Witness A left ten minu
Complainant failed to share thi fa%

the investigators.” 6

- -
NS

wmnce video from Clinton Hall

ted that at approximately two a.m.
Witness A entered the room in which
Complainant reports that she was
assaulted. Witness A left the room ten
minutes later. In a follow up interview with
Complainant, they were asked why they
did not report Witness A's presence in the
room. Complainant responded by stating
that they have no recollection of Witness A
being in the room. ”

" GRAND RIVER
i, soLUTIONS
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A few final, k

[ (mportant,
% -




The The report should never
include reference to the

Inve stigato Y investigator.
should not be
presentin the
re port For example, it shiould

never say. “l thien asked
why Resporicent believed
they had consent to kiss
complainant”

\
o |

HY)
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ldentify the irrelevant information...

e stated, "I asked her if she felt better and sk%t e yes. She
apologized and | told her not to worry about i that point | was

pretty drunk myself and | just wanted to g leep. At some point

she put her arms around me and sn nto me. | took that as a
sign that she wanted to hook up. | pad*¥eard from a few other guys
that had had sex with her befo é( she was a super sexual girl.
One of my boys described Xn a ‘sex freak." | didn't want to
disappoint her so | rolled y side and we were face to face;
she didn’t back away s issed her. She kissed me back. | asked
her again if she wa d she moaned. We continued to undress
each other. B Q@new it, we were having sex. She was totally
ake and tc@ into it.”

GRAND RIVER
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He stated, “l asked her if she felt better and she t Qﬂne yes. She

apologized and | told her not to worry about it hat point | was
pretty drunk myself and | just wanted to g&@eep. At some point
0

she put her arms around me and snuggl me. | took that as a
sign that she wanted to hook up. | h rd from a few other guys

that had had sex with her before t e was a super sexual girl.

One of my boys described he ex freak.” | didn'twant to
disappoint her so | roIIed@} y side and we were face to face;
d

she didn't back away s her. She kissed me back. | asked
her again if she Was 0 d she moaned. We continued to undress
each other. Befor w it, we were having sex. She was totally

awake and tc@l{ it.”

GRAND RIVER
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Make it Simple
Commit to Using Plain Language OQCO

X\

“The SANE's report indicated that “Complainant rep hat he went to the hospital and

Complainant presented to the ED with was treate ergency department by a sexual

erythema around her left eye.” assault nu dminer. In her report, the sexual assault
nurse f€r noted that Complainant had redness

m
arou@ is left eye.”
¢ A

"Following this investigation, a hearing hen this investigation is complete, a hearing will be
panel will convene to adjudicate thi held. During that hearing three decision makers will
complaint using a preponderance consider testimony and other evidence. Following the

evidence standard." hearing, the decision makers will decide whether the
‘Q‘ evidence supports a finding that it is more likely than not

that Respondent engaged in the prohibited conduct
6 alleged in the formal complaint."

"~ GRAND RIVER
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AcCcura
Summa(l the
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gg‘tement




“I was standing outside of the library when | saw
Amanda and Mike standing bﬁe fountain

arguing. Amanda started I#g away and Mike
grabbed her by the arm &nked her back
really hard. She kind Bﬁe ped, which was

surprising cause \ 't look like it hurt. Maybe

she yelped @e she was scared. | really don't
know. Any lke was really angry. His face was

all red he was yelling in her face, and like
Spjtti over it. Amanda turned her face away

6\\ e grabbed her by the chin and made her
A %! im. She started flailing and trying to get
awa

y and that's when he backhanded her across
the face. I've known Mike for a long time and I've
never seen him hurt a fly. Amanda must have
really done something to make him mad. |
actually heard she cheated on him with his best
friend, Kyle, which is kinda fucked up.”



O

“I was standing outside of the library when | saw
Amanda and Mike standing b%e fountain

arguing. Amanda started I#g away and Mike
grabbed her by the arm &nked her back
really hard. She kind ped, which was

surprising cause \ 't look like it hurt. Maybe

she yelped @e she was scared. | really don't
know. Any lke was really angry. His face was

all red he was yelling in her face, and like
Spjtti over it. Amanda turned her face away

(\] e grabbed her by the chin and made her
%? im. She started flailing and trying to get
awa

y and that's when he backhanded her across
the face. I've known Mike for a long time and I've
never seen him hurt a fly. Amanda must have
really done something to make him mad. |
actually heard she cheated on him with his best
friend, Kyle, which is kinda fucked up.”



Witness A reported that he was standing outside of tfgibrary when
he saw Complalnant and Respondent standlng ountain

arguing.” Witness A reported that Complalnansxy n ”Walking away"”

and Respondent “grabbed” her by the ar anked her back
really hard.” Witness A stated that Co &‘nt “kind of yelped.”

Witness A stated that Respondent aIIy angry.” Witness A
described Respondent’s face as, &d Witness A stated that

Respondent was "yelling in ainant’s] face” and “spitting all over

Respondent “grabbed plainant] by the chin and made her face
him.” Witness A sta at Complainant began “flailing and trying to
get away.” Wit tated that it was at this point that he observed
Respondent “ and” Complainant “across the face.”

it.” Witness A reported tléa plainant “turned her face away” and




Neutrality
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Sufficiency s the 'e@

&

detail provided by

. the D reasonable and
of Detail and @e of a genuine personal

Specificity @n rience
O

O

Q\

by the person?

,,: 555555555555



» Did the pers \ the same version of
|nterna| events in gs including interviews,
% or verbal statements

o INn writte
CO“SlStency/ and b ween documentary evidence?
COnSiStency * CQ&%le’litcl’ﬂc?r%/;?j|screpanC|es or

Over T| me S there a sufficient explanation for any
Qé discrepancies?

i, soLUTIONS
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S
\OQ

C()nSiStency  |s the tes \Qr evidence consistent

with the evidence?

Wlth Other * Is the festimony or evidence inconsistent
Evidence or @e other evidence?

- IA\fRere a sufficient explanation for any
Test mony é inconsistencies?
o

" GRAND RIVER
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* IS there witness testi#@either by

witnesses or peo e@\ saw the person

soon after the al Incident, or ﬁeople
who discusse cidents with the
person ar e time they

occurre cumentary or physical
evidenge t corroborates the

Corroboration perseyxs testimony?

° 4 e witness testimony or
cumentary and/or physical
é evidence that are inconsistent with

statements made during the
Q interview or does not provide
@ corroboration to the person’s version of

@‘ events?

fifh, soLuTions



S
O

e |s the testm@é)ellevable on its face?
* Does it ense?

I n herent CouéE have occurred?
Pla UusSI blllty make sense that this person

QK ws this information?
é What was their opportunity to view?

/il soLuTIONS



 Did the ersoﬁ\xbs'\f material
mformat
- * If so, %
M at.e rI.a I ubmitted partial text messages, or
@ted text messages that could be
O mission ‘\ erceived as unfavorable

there a reasonable reason for the
material omission?

o

GRAND RIVER
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 Did the person havear o be
untruthful other than neral desire to be
believed, or to prevail’

 Did the witnes volunteer information
that is prejudic their interests or the
Party?

. * If so, doe@ eclaration against interest
Motive to bolstertheircredibility?

person have an articulable bias,

Fa |S|fy . 4’?%%@ or other motive? [e.g. an employee

ived a poor performance review, so she

ified a claim of sexual harassment against
a her boss].

« Alternatively, does the person have little

@‘Q personal gain in the outcome?

« What are the relationships between the

Q‘ parties?

fifh, soLuTions
Fiih



 |s there a hlstory @?ar behavior in

the past?
eg.,a sup@ ad previous complaints of
sexua duct
o If so, ht impact whether a

Past Reco rd stat nt should be believed.

¢ of example, a respondentwho states they
\ never knew that a certain behavior was wrong,
E yet was written up for that same behavior, the

history of similar past behavior makes the
respondent’s statementless believable and

Q‘Q‘Q less reliable.

GRAND RIVER
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HF « What is ent the person was able to
Ablllty tO percelve%ollect or communicate the
vVers of events?
ReCOI IECt 0 @he person reported

they were sleeping

Eve nts Qﬁ(wey were intoxicated, or the person reported

fit, SoLUTIONS



Credibility/Reliability A a@/sis
Step by Step .

1. Determine the material facts - focus only on maten@
2.

Determine which material facts are:

1. Undisputed - consistent, detailed and p nd/or agreed upon by the
parties [e.g., Marcy and Jack attended a f erhity party on April 5,2019]

2. Disputed - unsupported by docume y or other evidence, or are facts about which
an element of doubt remains [e.g g, alleged that Jack kissed her without

her consent around 1Tam att and Jack asserted he never kissed Marcy and

went home early]
3. State clearly which facts ar€ ac epted and which are rejected, and state the reasons

why.
“While Jack maintained tha er kissed Marcy and went home early, several witnesses
corroborated that he w e party until 3 a.m. In addition, a photo was submitted by a

witness showing | l‘ Marcy Therefore, | find thatJacks version of events cannot be
credited as bein kely than not to be true.”



Make a Determination about the Credibility
and Reliability of the Relevant Evidence

O

Touchingof the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» ComplainantsAccount >» Responde Aecount > Complainant'sAccount

» Respondent'sAccount > Sna between > Respondent’sAccount

» Witness 1's Account Re@p‘ ntand » Witness 1's Account

> Text messages itness 2 » Witness 3's Account
between & » Photograph of
Complainant and Q Complainant
Respondent Q)» > Video of Complainant

> SnapChat DM ‘ »—TFextmessagesbetween
between Resp nt Complainantand\Witness
and Witness 2 =

> Witnhess4's Account



Determine what weight, if any,
you will afford to each item of

evidence upon which you inta@
to rely, of evidence in youffiha
determination. 6

o




Make a Determination about the Weight of the
Evidence ’Q%
O

Touchingof the private | For the purpose of sexua! | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant’s > Responden count  » Complainant'sAccount
Account » SnapCh etween » Respondent'sAccount

> Respondent’s Res r\étand » Witness 1's Account
Account » Witness 3's Account

» Witness 1's Account > Photograph of

» Text messages Complainant
between Complainan Q > Video of Complainant
and Responden Sn > Text-messagesbetween

» SnapChatDM b@ Complainantand- Withress4
Respondentan » Witness4's Account

Witnhess 2



~ For Day 2 \QQ

Reau the mock
charging

documents and the
mock evidence

Be prepared to

engage in breakout
activities 2-6.




Report Writing
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’ Day 2
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06
Developing an Evidence
File and Repoé@ “The
Formal” Hypo etical

\4@

A3
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Breakout 2

What are the questions

that you/the DM must
answer?

In your small groups,
create an analysis grid.

. .
L)
- *
L SN







Analysis Grid: List the Elements

Did Respondent Was Taylor
penetrate incapacitated and
Complainant's therefore incapable
vagina or anus with of providing
any body part or consent?
object without
consent?

Did Drew know Taylor
was Incapacitated?

Should Drew have
known that Taylor was
incapacitated?




Assembling an
Investigative
Record

., 3
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Break Out #3%00

Ba sure to do the following:

l N yo ur sma | | 1. Create sections or appendices
gI’OupS, aSSGmb|e 2. Include an explanation of each
the investigative e

3. Create one or more table of contents
reco rd . 4. Include every item of evidence

GRAND RIVER | soLUTIONS



Report Out
Group 1



Report Out
Group 3




1. TranscriptofCompIaina(N tial Interview
2. Transcriptof Com '@tsFoIIow Up Interview

3. Complainant’s Wr Response to the Draft

Investigativ

Appendix A: 4. Transcri

iptof Respondent’s Follow Up Interview

5. Transgr
Re ‘ cVd ﬂt 6.‘ ;;@Sipt of Witness 1's Interview
Tra NSC r| ptS @ nscript of Witness 1's Follow Up Interview

spondent’s Initial Interview

Transcriptof Witness 3's Interview
é 9. Transcriptof Witness 3's Follow Up Interview

‘®‘Q 10. Transcriptof Witness5's Interview
GRAND RIVER SOLuQ



O
1. Screen Shots ox!b t Messages Between
Complain d Respondent
2. Scree%@ of Text Messages Between
Coraplawfant and Witness 1

Ap pEnd |X B 3.@ n Shots of Text Messages Between
¢
\ esp

ondent and Witness 5

Qﬁ? Screen Shots of Text Messages Between
6 Complainant and Witness 7
GRAND RIVER | souuQ




5
\\OQ

. Trans% letness 6's Interview
2 Lett bmitted by Eric Church

script of Witness 7's Interview
Q~\
o
GRAND RIVER soLu S
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Appendix D 1. é@%ural Timeline
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1. Inves%Q\Abby Plates: Training
Materi

Append iX E Zﬁt_igator Kevin F. Ware: Training
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Break Out 4:

To Redact or
Not to Redact?

i

i
........
LTy

. » .
L)
. s -
e’
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Consider

GRAND RIVER | soLUTIONS

Is there
information
that must be
redacted from
this record?

What is your
reasoning for
any redactions
made?

2

Is there
information
that should be
redacted from
this record?

How will you
document the
redactions?



Do we
redact?

% 7 GRANDRIVER SOLUTIONS

Any reference to Complainant's
relationship with Witness 37

Respondent’s description of Complainant
hooking up with Witness 3 at the fraternity
party during the fall of 20207

Witness 3's statements about
Respondent's prior behaviors?



I Should the following statement Q@redacted?
2O

Witnhess 3 Statement Oe:

The other thing is that, like, Drew has a repu%ﬂ, um, for... like, I've heard
rumors that Drew, like, talks about, "Well, if you get a girl drunk enough, you can

pretty much do whatever you want wi " And, um, Paul told me that Drew
used to joke around about how th d put extra... they should have a
separate punch for women at t ties, that had higher alcohol content so

that's basically what Paul tol , um, and so you'd probably want to talk to him
about that, but I- | just... li aid, like, | believe her. | don't think she would lie
about this and | think rew is a scumbag.

&

that the girls would get drungr that the boys could get lucky. And I- | mean,

FiL,
Fiv
.....

S8



Break Out #5@0

In your small
groups, do some
editing!

“ GRAND RIVER  SOLUTIONS

As a team, review small portions of a
summary and edit it using the track
feature in word. Edit the summary:

1.

A T

To simplify it

For transparency/clarity

Accuracy

Neutrality

Draw attention to important facts



Group 1: 5A

y




Group 2: 5B




Group 3: 5C

y




Group 4: 5A




Break Out # GQQQ

In your small
groups, fill the
analysis grid ana
make a finding!

” GRAND RIVER | soLUTIONS

First, list the relevant evidence related to each
guestion.

Second, assess the authenticity, credibility, and
reliability of each item of evidence to determine
what items of evidence you will rely upon when
making and explaining your
finding/recommended finding.

Third, determine the weight you will give to each
item of evidence upon which you intend to rely.

Next, apply the standard of proof and make a
finding as to each element of the formal
complaint.

Finally, make a finding of responsibility



Did Respondent penetr | Was Taylor incapacitated | Did Drew know Taylor was Should Drew have known
ate Complainant's vagin | and thereforeincapable Incapacitated? that Taylor was

a or anus with any of providing consent? incapacitated?
body part or object
without consent?

» Undisputed \\}
» Complainant’s O
testimony

» Respondent’s

testimony \@‘

not that Drew
engaged in sexual
intercourse with
Tavlor

» Itis more likely than 0‘”






6 —Month
Complimentary
Subscription
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Leave Us F@dback:

e

Questions?

Email Us:
6 info@grandriversolutions.com
®\®B @GrandRiverSols

I3 [ Grand River Solutions




©Grand River Solutions, Inc., 2022. Copyrighted
material. Express permission to post training materials
for those who attended a training provided by Grand
River Solutions is granted to comply with 34 C.FR. 8§
106.45(b)(10)(i)(D). These iraining materials are
intended for use by licensees cnly. Use of this material
for any other reason without permission is prohibited.
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